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Adequacy of Examiners’ Staffs 


A Panel Discussion at the Annual Meeting of the National 
Conference of Bar Examiners in Chicago on August 16, 1954 


Ou1n E. Watts of Florida, Chairman of the National Conference 
of Bar Examiners: Admitting persons to practice law requires far more 
technical and administrative assistance than was necessary in the day 
when applicants were few in number and quite often personally known 
to members of the bar. Today bar examiners cannot properly perform 
their duties in respect to inquiring into moral fitness, administering 
examinations to applicants, cooperating with and understanding more 
about what the law schools are doing, keeping the bar advised of prob- 
lems pertaining to admissions and meeting the other essential func- 
tions without good and well organized staffs. No longer can the clerk 
of the court, with his many other duties, or some other individual do 
the administrative work as a sideline. Practicing attorneys devoting, 
as they do, liberally of their time and efforts cannot be expected to 
do this work and, moreover, very often we are not competent or 
equipped in regard to this aspect of admissions. 

Since this subject is of great importance to examiners and has 
not been previously discussed in the Conference, a substantial part of 
this program will be devoted to it. 

The first participant is Charles L. Moore of the Cambridge, Ohio, 
bar. Mr. Moore is a member of the Executive Committee of this Con- 
ference. He is a member of the Ohio committee of bar examiners 
which examines between seven hundred and one thousand applicants 
a year. I am sure that his experiences and observations will be perti- 
nent and informative. Mr. Moore. 


Remarks of Charles L. Moore 


Member of Ohio Bar Examining Committee 


The Conference realizes that the problem of adequate examining 
staffs is constantly before each board. No doubt each of us—and I 
am speaking collectively as an examining board—seeks ways and means 
whereby we can improve the examining process. Many boards have 
made great progress in recent years—with more yet to come. It is with 
this thought in mind that the Conference has scheduled this panel. 

It is hoped that from the panel discussion to follow not only you, 
but the participants in the panel as well, may gain new ideas and be 
helped in solving some of our problems. 
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Approximately two-thirds of our state boards are composed of six 
examiners or less. The remaining have eight to fourteen members, 
or some combination of examiners, graders and advisory members. 
There appears to be no consistency of pattern as to the number and 
type of assistants, executive, clerical or otherwise, available to the 
various boards. 

Naturally the size of the examining staff depends upon the number 
of candidates taking the examination and the extent to which the 
individual examiner and the staff participate in the areas I am about 
to discuss. 

The process of admitting a candidate into the legal profession re- 
solves itself into three general areas: first, pre-examination qualifica- 
tions of the candidate, such as moral fitness and legal training; second, 
the examination, which in addition to conducting the actual examina- 
tion would include study toward improvement of questions and grading 
procedure; third, extra-curricular activities, such as liaison with the 
State Bar Association, the law schools and the National Conference of 
Bar Examiners. 

Obviously, unless the examining board is unusually large and the 
group of applicants unusually small, the problem is: in which areas 
will the board personally participate, and which areas will be delegated 
to administrative assistants, secretaries, readers and clerks. 


My approach to this discussion will follow my experience as an 
Ohio examiner. The Ohio board, in recent years, has made quite a 
study of the examination process. We feel that numerous innovations 
have greatly improved our system. In as much as we examine from 
700 to 1,000 applicants each year, it is impossible for the board to 
cover personally each of the areas mentioned. How we have worked 
it out may give you some ideas and aid you in your problems. 

Returning now to our three basic areas, let us discuss them area 
by area. First, pre-examination qualifications. This would seem to 
divide itself logically into two areas—(1) the moral fitness of the 
candidate, and (2) his legal training. 

It is imperative that an examination be made of the moral fitness 
of the candidate. Especially is this true, and will be more so in the 
future, as our population continues to shift, our students attend out- 
of-state law schools and refuse to marry the high school sweetheart 
and settle down in the old home town. 

I cannot see how a board can adequately cover this area without 
a staff, especially in the metropolitan areas. In the absence of a staff 
the board must secure assistance from the state and local bar asso- 
ciations. 




















In Ohio this problem is handled solely by the Supreme Court 
and its staff, independently of the examining board. Incidentally, the 
entire process of admission to the bar of Ohio is under the control and 
supervision of our Supreme Court which, incidentally, zealously guards 
its prerogative and takes an active part in supervising the entire process 
—from the time the student registers until his grade is announced. 


The Court, in conjunction with the state and local bar associations, 
has a detailed program which is followed in reviewing the moral fitness 
of the candidate. The candidate must, during his first semester in law 
school, register with the Supreme Court and designate his home com- 
munity as his registration address. He must list at least three responsi- 
ble citizen references. The Court then refers the matter to the local 
Bar Association Investigating Committee, requesting that a thorough 
examination be made of the registrant’s background. The committee 
normally interviews the citizen references, checks local police records, 
and in many of our metropolitan areas advertises by publication the 
student’s intention to study law and become a practicing attorney. 
Out-of-state student registrations are referred to the Franklin County 
Bar Association Examining Committee where a similar procedure is 
followed in investigating the registrant in his local community. 


Within three months of the Ohio bar examination the student 
must file an application with the Court to take the examination. The 
matter is referred by the Court to the local bar association where the 
student has designated he proposes to practice law. The examining 
committee of that bar association conducts an investigation. The out- 
of-state student by now must have established an Ohio residence 
where he proposes to practice law and the local bar committee is 
charged with the responsibility of making an examination into his 
moral fitness. Naturally some local committees do a better job of 
checking and interviewing than others. It is the policy of the Court to 
abide by the recommendation of the local committee. 


Practicing attorneys in other states who seek to be admitted to the 
practice of law in Ohio under the five-year rule are investigated 
through the services of the National Conference of Bar Examiners. 


When the Supreme Court finds the candidate to be morally fit 
and legally trained, he is certified to the board for examination. 


With regard to the legal training of the student, our examining 
board is deeply concerned and takes an active interest. We maintain 
close liaison with the League of Ohio Law Schools. At least once a 
year we meet with the deans of the law schools, at which meeting we 
discuss mutual problems as well as ways and means of improving 


b) 











both the teaching and examining process. Subcommittees of the two 
groups are constantly working on mutual problems, as it is the desire 
of the schools to prepare the student for an examination given by 
practicing attorneys and, of course, it is the desire of the board to 
encourage the schools to teach the subjects that are encountered in the 
actual practice of law. 


I cannot emphasize too strongly that some agency must be certain 
of the moral fitness of the candidate and that his legal education is 
sound, broad and adequate. Certainly, if these duties were the sole 
responsibility of the Ohio board, considerable additional help would be 
required. 

Coming now to the second area—that of the examination process, 
where perhaps we all are most active, the Ohio board handles this 
phase exclusively, however, always under supervision of the Supreme 
Court. The board is composed of ten members, each a practicing at- 
torney, appointed by the Court for a five-year term with no re-appoint- 
ments. Two new men are appointed each year. The Court names the 
new appointees one examination ahead of the beginning of their term, 
in order that they may sit in on one complete examination cycle before 
assuming their actual duties. This is an excellent practice as it is very 
important that a new appointee be properly oriented and has the “feel” 
of preparing and grading questions before he is tossed into the cold 
and treacherous waters as a full-fledged examiner. 


The Chairman of the board is one of the two fifth-year men and 
it is his duty to preside at all sessions, represent the committee at all 
functions, and to assign to each examiner the areas to be covered by 
his questions. 


We examine twice a year. All candidates take the same examina- 
tion. There is no admission by diploma and no preference shown to 
veterans. The student is known only by number and the examiner has 
no access to his name or law school. We have been examining from 
700 to 1,000 students each year, from 200 to 400 taking the February 
excmination and from 500 to 700 taking the June examination. The 
examination covers three days. Each examiner conducts a two-hour 
session, during which session he submits his own questions for answer. 
He submits six questions; the student selects and answers five. All 
questions are problem and essay type. We try to avoid “pat” answers 
or answers keyed to Ohio law only. The question bears no identifica- 
tion as to the subject matter and we have found this to be a very 
progressive step. 

The Chairman in preparing for an examination, from a master out- 
line of subjects, assigns particular subject areas to each examiner. 
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For instance, for a particular examination, an examiner may be as- 
signed a question in some limited field of trusts, another question in 
some limited area of real property, contracts, etc. The master subject 
outline from which these assignments are made is reviewed and revised 
from time to time by the board in conference with representatives of 
the law schools. By the end of his five-year term the examiner will 
have examined in the whole field of subjects covered in the outline. 

The examiner then researches and prepares his questions. The 
Chairman pairs the board members for advance critique of each other’s 
questions. A final meeting is then held for review of the entire exami- 
nation by the entire board. 

Each examiner grades the answers to his own questions and the 
time allotted for grading is such that it assures constant and attentive 
grading. The length of time is determined by the number taking the 
examination, but it is short enough that the papers are not permitted 
to become “cold” in the hands of the examiner. At the final meeting 
of the entire board, before publication of the grades, all failing exami- 
nations, within a certain percentage area, are reviewed for final failing 
or passing marks. All grades are final and not subject to appeal. 
However, the student, after the grades are announced, may examine 
his answer books. 

In this area, the only outside help given the board is clerical assist- 
ance by the office of the Clerk of the Supreme Court, which assistance 
consists of mimeographing, monitoring the examination and compiling 
the final grades. The Chairman of our board, with the aid of his 
secretary, carries on all correspondence between board members. 

I am satisfied there is no better system, with equal fairness to 
the student and the examiner, than to have the individual examiner 
complete the entire cycle of examination—that is research and prepare 
the questions, and conduct his own examination, so that he may answer 
any problems concerning his questions which invariably come up at 
the examination, and grade the papers, so that he may better give 
credit to those students who possess a little more legal intelligence 
and who invariably come up with a new issue or an approach different 
from that visualized by the examiner when preparing the question. 

Even though individual preparation and grading of questions may 
be a chore, and many times boring, and the basis of suicidal tendencies, 
yet, nevertheless, in my opinion it is essential. 

With regard to the third area, extra-curricular activities, I feel 
that in fairness to the individual examiner, his board, the student, the 
law schools and the bar as a whole, constant attention should be given 
to such problems as (1) statistical analysis and study of the effective- 
ness of questions used, (2) the uniformity or lack of uniformity in the 
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application of grading standards by individual members of the board, 
(3) comparative length of questions and comparative grading per- 
centages, (4) an analysis of the grades of candidates from various 
law schools, (5) a study of questions, methods and procedures used 
by boards in other states, (6) proper liaison with the State Bar Asso- 
ciation and, last but not least, proper liaison with the National Confer- 
ence of Bar Examiners, in which forum, such as this, it is hoped much 
can be gained and accomplished. 


In these areas, the Ohio Board endeavors to accomplish as much 
as it can by the participation of its individual members in meetings 
and conferences with bar association groups and representatives of 
the law schools. We have from time to time attempted various statisti- 
cal studies but have not been able to devote as much time as we would 
like to this field. 


Perhaps you would be interested to know that the Supreme Court 
of Ohio sends our third-year examiners to this Conference. The Court 
feels these examiners have had two years to familiarize themselves 
with the problems of a board and will have two years to put into effect 
what they may learn here. 


Extra-curricular study and liaison with various interested groups 
can greatly improve a board. However, to carry on this study with 
fruitful continuity, a board must have the aid of an assistant or staff 
which does not change with the personnel of the board. 


Since I am to challenge our thinking regarding the adequacy of 
the examining staff, I cannot help but call our attention to the need 
of some careful and planned study for the immediate years to come. 
I do not know how many of us are aware that between now and 1970, 
approximately fifteen years hence, the number of students attending 
our law schools, and in turn taking our examinations, will double. Most 
law schools contemplate a steady increase in enrollment of at least 
five percent per year for the next ten to fifteen years. Our liberal 
arts colleges, our state universities and our professional schools are 
considerably worried as to whether they will have the physical plants 
and teaching staffs available to handle this influx of new students. In 
turn, will our examining staffs be prepared to handle the load? 


Perhaps a word should be said regarding finances. I can only 
state that our profession owes to itself the admission of morally fit 
and well trained applicants. Whether the finances to assure this result 
are met by state appropriation or from application fees, the amount 
should be adequate to assure competent examiners and to do a thorough 
job of covering the three areas heretofore discussed. In Ohio we are 
limited to income derived from application fees, 
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John B. Hendricks (in the dark suit), Secretary of the Illinois Board of Law Ex- 

aminers, welcomes to Chicago in August Charles P. Maxwell, examiner, Mathilda 

H. Remmert, Secretary, and Michael F. McDonald, member, all of the Pennsylvania 
State Board of Law Examiners. 


In conclusion, as Examining Boards, we owe it to our profession 
to do a thorough job of making sure the student is morally fit and 
legally trained to take the examination, to see that he has been given 
a fair, thorough and comprehensive examination into his ability to be- 
come a practicing attorney, and to strive constantly to improve our 
methods of legal training and admissions to the bar. Whether this is 
accomplished by the board itself, by the board and the staff, or by the 
staff itself, the job must be thoroughly done. How much the individual 
examiner does may well depend upon whether he desires to work or 
to be honorary. In any event, we must always keep before us the goal 
of a well-trained and respected bar, a profession envied by all outside 
its doors, and one to which a young man can aspire with hope and 
dignity. 


CHAIRMAN Watts: Thank you, Mr. Moore. Illinois has a sub- 
stantial staff, including administrative assistants, stenographers, grad- 
ers, reappraisers and the like. We have asked Robert A. Sprecher, a 
member of the Illinois Board and a practitioner in Chicago, to discuss 
the adequacy of examiners’ staffs in the light of his experiences in 
Illinois. Mr. Sprecher. 














Remarks of Robert A. Sprecher 


Member of Illinois Board of Law Examiners 


Unfortunately, all of us cannot be California bar examiners where, 
according to the Survey of the Legal Profession, questions are prepared 
and criticized by law professors; administrative and clerical work is 
carried on by six full-time assistants, including two stenographers; 
and grading is done by seventeen graders and three reappraisers. In 
fact, in a great majority of the states bar examiners have no assistance 
whatsoever. One of the problems assigned to this panel is how may 
bar examiners in smaller states with a relatively small number of ap- 
plicants for each examination obtain competent assistance within their 
budgets. 


One phase of bar examination work falls primarily into three 
categories: preparing questions, grading answers, and general ad- 
ministration which includes communications with applicants, record 
keeping and statistical studies. According to the Survey of the Legal 
Profession, in forty states bar examiners receive no outside aid in 
preparing questions; in thirty-eight states they obtain no help in 
grading answers; and in twenty-five states they receive no assistance 
whatsoever in administering the bar examination. In these states 
the preparation of questions and the grading of answers are done 
solely by the bar examiners and the general administrative work is 
also done by them or, in some states, by one of their members desig- 
nated as secretary. Most of the examiners in these states have indicated 
at one time or another that they would welcome assistance. 


Illinois stands in a middle position as far as assistance is concerned. 
Although from the standpoint of number of applicants Illinois ranks 
fourth nationally, it does not have a large staff such as that employed 
in California, Pennsylvania, New York and some of the other states. 


The Illinois Board of Law Examiners consists of five compensated 
members who elect a secretary from their membership. The secretary 
is paid a somewhat higher compensation, for which he supervises 
and directs all of the administrative work of the bar examination. 
The secretary ordinarily maintains a separate office adjoining or near 
his law office and employs a single stenographer in approximately the 
$3,000-$4,000 category, an amount which would vary depending upon 
the community in which the secretary would maintain the office. A 
stenographer devoting her full time to bar examination work will 
eventually be able to carry on the routine portion of the administrative 
work under the supervision of the secretary. In this way all of the 
general administrative work is carried on by the secretary and the 
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stenographer, and although Illinois has been examining in excess of 
1,000 applicants per year, our able and diligent secretary and his 
capable stenographer have been able to handle the administrative 
details relating to that size group. 

In regard to the preparation of questions, Illinois examiners have 
always prepared their own questions, but recently have been making 
use of the Bar Examination Service in obtaining ideas for questions 
which, when adapted to the needs of Illinois, are beginning to be used. 


For the purpose of grading answers, Illinois has been using graders 
and reading assistants for many years. The number of graders em- 
ployed varies with the number of applicants at each examination, but 
ordinarily each examiner has one grader. Of the fifty questions given 
on each examination, each examiner has prepared ten, and he and his 
grader grade those ten questions. 

“Problem and Essay” type questions can obviously not be graded 
by clerical help. Graders should be selected according to the same 
standards used to select bar examiners—they should have adequate, 
if not outstanding, educational backgrounds; they should possess a 
record of scholarly attainments or at least a known scholarly approach 
to problems; and they must be of unquestioned competence. Are such 
men available? 


In Illinois graders are compensated at the rate of forty dollars per 
day and the experience has been that there are always more top 
quality lawyers available for the jobs than needed. In the past, in ad- 
dition to reputable and even distinguished attorneys who have done 
the work, at least one circuit court judge, former presidents of both 
the Illinois and Chicago Bar Associations, and law secretaries for 
several] I]linois Supreme Court judges have served as graders. Usually 
the best qualified men are those most eager to serve and they need only 
be asked. Selection should be limited to lawyers with a reputation 
for competence and scholarliness but these qualities must be checked 
and rechecked in practice. A new grader’s work should probably be 
reread practically in its entirety by the supervising examiner. Even 
experienced graders may have unfortunate lapses such as that of the 
theretofore capable grader who was discovered drinking cold beer 
while grading one sweltering summer afternoon. He was replaced and 
all of his papers were regraded. 


Some guides and rules may be helpful in selecting graders and 
maintaining their effectiveness. In Illinois it has been discovered 
that persons with some teaching experience ordinarily make the best 
graders. Law school professors are not used for the same reason that 
they are not available as bar examiners—that is, in order to maintain 
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the independence of the examining process from the teaching process. 
However, former law teachers and present college teachers—such as 
lawyers teaching business law, constitutional law, political science, ac- 
counting and other subjects on a part-time basis in commerce and 
liberal arts schools—are generally available in sufficient quantities. 
Teachers are experienced graders and can usually be depended upon 
to preserve a maximum objectivity in grading. 

Impartial and objective grading can be accomplished only if all 
the papers submitted during a particular examination are graded at 
approximately the same time. Grading is neither scientific nor fair 
if some papers from the same examination are graded in August and 
others in December, or some in a hotel room in Chicago and others 
on a beach in Florida, or some prior to, and others after, particular 
mental, physical and social experiences of the grader. Therefore, it is 
of prime importance that graders be selected with the clear under- 
standing that they are to devote themselves fully and completely to 
the business of grading until that work is finished. Grading is not 
the kind of activity that can be sandwiched in among other things. 
A lawyer cannot practice law at the same time that he is supposed to 
be effectively grading papers. We have all probably had the experience 
while grading of receiving a telephone call advising us that we had 
won or lost an important case or client. For how many minutes or 
hours thereafter did you stare blankly at the same page in the answer 
book? Were you honest enough to stop trying to grade until you could 
again concentrate, or did you mechanically give meaningless values 
to answers? Grading requires undivided concentration, an uncluttered 
frame of mind, and full-time attention. 

For the same reasons it is important that graders do their work 
in the same place and under the best possible circumstances. Most 
hotels can furnish a meeting room of adequate size with good lighting, 
ample table space and comfortable but not soporific chairs. The graders 
can then be withdrawn from competing distractions and projected into 
an atmosphere conducive to their best efforts. In Illinois immediately 
after the examination is given, the examiners and the graders retire 
to such a room and they remain there until the grading is completed. 
Although they are not placed under any undue pressure nor permitted 
to become fatigued, they remain steadily at their work for a period 
which usually runs for about two weeks. 

With an expenditure for graders of about two thousand dollars 
per examination, Illinois has been able to grade five to seven hundred 
papers within two weeks after the examination has been given. Results 
of the examination can be mailed to applicants within thirty days 
(the additional time being required for reappraisal and clerical work), 
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a period which has proved to be entirely satisfactory to applicants and 
law schools. But more important, the use of graders and a shortened 
grading period have helped to convince us that we have graded as fairly 
and objectively as humanly possible. 


As Mr. Crotty has pointed out, one of the most important func- 
tions of a bar examiner is character investigation. In Illinois the 
Supreme Court annually appoints twenty-four practicing attorneys 
to assist the bar examiners in this important field. These attorneys 
serve without pay and following an examination it is not uncommon 
for each man to devote ten to fifteen hours examining applicants. In 
Chicago where most of the applicants are processed, the Character 
and Fitness Committee consists of fifteen members plus the two 
members of the Board of Law Examiners living in Chicago. The Com- 
mittee operates in subcommittees of two members each. Every appli- 
cant must first file his verified answers to an extensive questionnaire, 
which includes the attorney’s oath to support the Illinois and federal 
constitutions, together with a photograph of the applicant, three affi- 
davits of reputable persons personally acquainted with the applicant 
and three affidavits of practicing attorneys also personally acquainted 
with him. The questionnaire requires the applicant to list five other 
persons who have known him for ten years or longer and these per- 
sons, as well as all former employers of the applicant, are asked by 
the committee’s secretary to give their opinion of the applicant’s char- 
acter and fitness. The secretary further investigates the applicant on 
the basis of the information included in the questionnaire. When an 
investigation has been completed, the applicant is personally inter- 
rogated by a subcommittee before a court reporter and under oath. 
The subcommittee recommends to the full committee whether in its 
opinion a license should issue or not. Where denial of a license is rec- 
ommended, a subsequent hearing is had before the entire committee 
and no license is denied until the matter has been fully considered and 
voted upon by the entire committee. 


Recently the bar examiners have adopted the character investiga- 
tion service of the National Conference for all attorney-applicants 
and experience thus far indicates that the completeness of that in- 
vestigation is indispensable. 


Illinois is presently considering the advisability of fingerprinting 
applicants and of requiring the registration of applicants at the begin- 
ning of law study and submission at that time to an examination of 
character and fitness. 


In regard to statistical studies, the secretary of the Board super- 
vises the preparation of regular surveys as well as special studies 
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requested by law schools, and periodically a statistical analysis for the 
purpose of determining the correlation between law school averages 
and bar examination scores is prepared for the Board by the Bar 
Examination Service Committee. 


In conclusion it will be seen that, while Illinois spends as much 
money as necessary in conducting bar admission work, nevertheless 
it borrows heavily from the National Conference and its Service Com- 
mittee as well as calling upon the services of practicing attorneys who 
have shown an interest in legal education and bar admission. 


CHAIRMAN Watts: Our next speaker is not an attorney. He is a 
graduate of Florida State University’s School of Public Administra- 
tion and is a former F.B.I. agent. Over a year ago the Florida State 
Board of Law Examiners employed Mr. Fleming as its executive 
secretary. He has done an outstanding job in Florida and an adequate 
staff is being built around him. I would like for him to tell you some 
of his experiences and give us his reasons for the need of an adequate 
staff. Mr. Fleming. 


Remarks of Philip J. Fleming 
Executive Secretary of Florida Board of Law Examiners 


The subject of staffing for a board or committee of bar examiners 
is not startling within itself. However, I feel that no staff, or an in- 
adequate one, can give rise to complications which would be startling 
to any conscientious bar examiner. 


In the absence of an adequate staff, bar examining work becomes 
secondary to other duties. There are exceptions where individual bar 
examiners devote almost full time to this work. Even in such isolated 
cases examiners should not be expected to devote full time to examin- 
ing work unless they are paid an annual salary. In our state the 
board members are all busy practitioners and, from my knowledge of 
examining work in other states, this is generally the case. Can it be 
expected that bar examiners give up their practices, or even limit them 
to any great extent, because they have been nominated to a non- 
remunerating post? I would say “No” to this question, especially if it 
is possible to have a staff adequate enough to carry out the admini- 
strative functions which prove so time-consuming. 


States which lack an adequate staff are undoubtedly operating to 
the detriment of the job examiners are seeking to accomplish. 


I did not come here to draw comparisons between state organiza- 
tions. Instead, I would prefer to tell you a little of the history of bar 
examining work in Florida, and about some of our current procedures. 
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I shall also try to show you how our Florida system can be adapted for 
use in a state where the admissions problem is somewhat smaller by 
comparison. 


The Florida board was created by the legislature in 1925. The 
same act provided for the nine members of our board to be appointed 
by the Governor. Since the creation of our board, the Clerk of the 
Supreme Court has served as its part-time secretary. In view of his 
position with the Court, he had little time to devote to the administra- 
tive duties of the board. 


Prior to 1948 the only character investigations conducted for 
Florida were by the very efficient Miss Marjorie Merritt through the 
facilities of the National Conference of Bar Examiners. These services 
were utilized only in cases of foreign attorney applicants. The appli- 
cations received from persons graduating from law schools in our 
state were given a cursory sort of review before their certificates were 
handed them through the provisions of the “diploma privilege.” 


In 1947, the Florida board began to lay the ground work for im- 
proved bar examining procedures. Admissions pyramided from less 
than 100 in 1947 to 600 in 1953. The need for a full-time staff became 
acute. 


As of January 1953 our board hired a full-time administrator and 
made provisions for employment of full stenographic assistance. Our 
staff continues to include the services of the part-time Secretary, 
whose duties have become similar to those of consultant. We also retain 
the services of additional trained investigators when such services are 
needed. In addition to the administrative and investigative staff, our 
board retains the services of five or more well qualified persons who 
aid in preparing examination questions, and, finally, the grading of 
examination papers. Once the examination questions are drafted they 
are parceled out to each of the members of the board for approval. 
Grading is handled in a similar manner, and the work of the grader 
is always reviewed by the board. 


Let me emphasize here the importance our board places on the 
retaining of qualified assistants to aid in the examinations. I am 
not attempting to speak for the individual members of our board, but 
it is generally the consensus that drafting examination questions 
should not fall to the duty of busy practitioners. It is also felt that 
individuals aiding in the examinations should be recent graduates of 
high scholastic attainment, who have graduated from approved law 
schools with from two to five years’ experience in the general practice 
of law. 
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Edward Stafford, Chairman of the District of Columbia Committee on Admissions 
and Grievances, chats in Chicago with Thomas H. Monger, Chairman of the Ohio 
Bar Examining Committee. 


We have found that the cost of retaining technical assistants for 
examination work amounts to very little compared to our over-all 
budget. Our board feels that the value of technical assistants in ex- 
amination work is a factor that cannot be minimized. I do not intend 
to infer that our examination assistants draft ail questions used on 
Florida bar examinations. We rely quite heavily on questions obtained 
from the Bar Examination Service Committee. Those questions not 
available through this Committee are the only ones assigned to the 
assistants for drafting. 


The work of our staff can be divided into two basic categories: 
character examinations, and written examinations. Seventy-five per 
cent of the staff’s time is spent in the field of character investigations. 
The remaining portion of the staff’s time is consumed on administra- 
tive problems of bar examinations, research, statistical service, public 
and law school relations, legislative liaison work, maintenance of rec- 
ords, and other administrative functions necessary to any business 
office. 


During the period in which we had inadequate investigative fa- 
cilities there were undoubtedly many persons of poor character ad- 
mitted to the Florida bar. This will be evidenced by the tremendous 
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Dean Roger Howell, University of Maryland School of Law, and Dean John W. 
Wade, Vanderbilt University School of Law, give some information to Charles L. 
Neely, Secretary of the Tennessee Board of Law Examiners. 


amount of work which has fallen to the grievance committees through- 
out our state in recent years. 


To ferret out and discover the true character of applicants is one 
of the more important duties of our board. This end is accomplished 
through staff operations. We are now embarked on an extensive char- 
acter investigative program. The number of applications denied by 
our board for reason of poor character, or those withdrawn in the face 
of strong evidence, gives us reason to believe we have attained some 
measure of success in the investigative field. 


I have found that a full-time administrator can do much towards 
the fostering of a better relationship between the law schools and the 
state examining authority. Our staff is in daily contact with the law 
schools in Florida and we have many mutual problems. We have 
established a liaison committee to work on these problems, comprised 
of board members and law school representatives. The Executive 
Secretary acts as coordinator for this group. At this time the liaison 
committee has undertaken a study of our bar examination procedures 
and we hope the efforts of this committee will produce an examina- 
tion tailored for today’s needs. The law school students, through per- 
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sonal contact with our staff, now know what is expected of them when 
they file their applications. 


Statistical service is an important staff function. Not only does 
this service reflect the progress of the Board of Examiners but it is also 
valuable to the law schools in evaluating their own staffs and pro- 
grams. According to the Survey of the Legal Profession, only five 
of the states had made extensive statistical studies prior to 1948.' It 
seems to me, if for no other reason, each examining authority should 
compile statistics as an aid to the law schools. Those states which have 
not yet taken advantage of the statistical service offered by the Bar 
Examination Service Committee might give serious thought to doing 
so. I understand this service is free and, if utilized, should aid your 
group in improving your bar examinations. 


Public relations is a very important staff function. When dealing 
with the public and law enforcement agencies in the field of investiga- 
tions, we are always careful to assure them of the confidential nature 
of our relationship and we always express our gratitude for any aid 
they might furnish. Without the cooperation of the general public 
and the various law enforcement agencies, our character investiga- 
tion program would undoubtedly fail. 


We have started a new procedure which has paid dividends to our 
program. We publish the names of the applicants in The Florida Bar 
Journal and invite comments from the members of the bar concerning 
the character of any applicant. 


It is not my wish to convey to you that our administrative staff 
is responsible for all those advancements I have mentioned. These 
changes could not have come about without the concentrated efforts 
of each member of our board. I do believe that our board could not 
have progressed as it has without a full-time staff, careful planning and 
a sound program. 


Much credit should be given to that portion of the Survey of the 
Legal Profession which was prepared by Mr. James E. Brenner.” This 
report served as an inspiration for our board’s decision to make every 
effort possible to gear itself for a better service to the public, bench and 
bar. 





*Bar Examinations and Requirements for Admission to the Bar, James E. 
Brenner, Consultant. P. 118. 
*Op. cit. 








The per capita cost of operating bar examining programs through- 
out the country ranges from less than $1,000 to more than $92,000 per 
year.* 


Staffing, of course, will be contingent upon funds available and 
also on the need of the individual bar examining group. As of 1948, 
16 of the states averaged less than 50 applications per year.‘ Those 
states which deal with only a limited number of applications each year 
could employ at least one full-time administrative assistant. This ad- 
ministrative assistant could very well coordinate the efforts of your 
board by working directly with the assistants retained to aid in the 
examinations, as well as with local and national reporting agencies. 
If your state finds that it does not have sufficient monies to hire at 
least one full-time administrative assistant, perhaps some member of 
your examining board could retain an additional secretary to handle 
all routine matters, at the expense of your examining program. 


Qualified assistants to help in the bar examinations could be ob- 
tained by soliciting the aid of young practicing attorneys within your 
state. The attorneys aiding in the examination work might serve either 
with or without compensation, depending on the financial status of 
your board. In Florida, young attorneys consider it an honor to be 
chosen to aid in bar examining work. We do pay our examination 
assistants to aid in this work, but the amount is little more than a 
token payment for services performed. 


The matter of character investigations could be parceled out to 
either qualified individuals or agencies on a straight fee basis. I would 
not recommend the fee system except as a method of last resort. In 
our board’s experience, the flat-fee system has been responsible for 
inadequate investigations in those cases requiring a larger expenditure 
than was provided per application. 


In selecting or enlarging any staff, it appears to me that the first 
step would be to determine what the qualifications and duties of the 
new employee will be. A survey of your needs can be made by mem- 
bers of your group, a job classification written, and then applications 
accepted for the position which you have created. 


After recruiting your staff, the duties of your group should be 
reduced to determination of policy matters and inspection of the work 
of the administrative staff. If for some reason you do not have funds 





*Op. cit., p. 82. 
‘Op. cit., p. 321. 
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available for the employment of at least one administrative assistant, 
perhaps you could present your problem to your state legislative com- 
mittee with the thought of increasing your appropriation. In those 
cases where the bar examining group operates entirely from fees, 
as it does in Florida, I would suggest increasing fees sufficiently to pay 
for an efficient administrative program. 


In the interest of the public and the bar those states, whose annual 
budgets amount to no more than a few thousand dollars, should give 
serious consideration to enlarging their budgets. The value of the 
dollar is small compared to the value of services performed by an 
adequate staff. I do not believe that any criticism will be forthcoming 
from raising fees, just so long as this money is wisely spent. If you 
expect to give the best possible service to the public and the bar, then 
you can expect that it will cost money. The business of bar examiners 
is too important to be penny-wise in expenditures if first quality service 
is expected. 


I believe that each person present here today will agree that the 
work of bar examining groups is vital if we are to preserve and im- 
prove the standards of the bar. Through my experience, I have reached 
the conclusion that a great percentage of practicing attorneys holds 
only a passive interest in this important work. It seems to me that the 
members of the bar ought to be educated or awakened to the problems 
of admissions to the bar which should be of vital concern to each of them. 
I do not mean to infer that the members of the bar, generally speaking, 
are uncooperative; however, I have found that voluntary cooperation 
is seldom forthcoming. Here again is an important function which a 
staff can accomplish through direct contact with local bar groups and 
individual members of the bar. After all, our problems are, in reality, 
their problems. 


Since the date I was invited to make this talk, I have searched 
for a definition of an adequate staff. Each time I sought the definition, 
the answer was the same. Staffing should be based on need and will 
be dependent upon the requirements of each individual bar examining 
committee. 


If bar examining groups are to fulfill their obligations to the 
public and to the bar of any state, then they must first retain a suf- 
ficient number of personnel who will give unstintingly of their time 
in the performance of their duties. 
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Bar Examination Service Committee 


Progress Report and Action Taken at the Annual Meeting of 
the National Conference of Bar Examiners on August 16, 1954 


Our1n E. Watts, Chairman of the National Conference of Bar Ex- 
aminers: At the San Francisco meeting two years ago, the Conference 
authorized the appointment of a committee to work out a system by 
which bar examination questions which had proved satisfactory in one 
jurisdiction could be made available for distribution to bar examiners 
in other jurisdictions. 


In addition to creating a pool of questions, the committee was also 
authorized to set up a statistical service which would be available to 
examining boards for making correlations of bar examination grades 
with law school grades. 


Mr. John T. DeGraff has been the chairman of this committee 
from the beginning of its organization. He was quite active in relation 
to this subject prior to the organizing of the committee. He is a former 
Chairman of this Conference and has for many years been President 
of the New York State Board of Law Examiners. 


I now call upon Mr. DeGraff to make a report, please, of the work 
of his committee. 


Report of John T. DeGraff 


The Bar Examination Service program, the newest activity of the 
Conference, had its origin two years ago at the San Francisco meeting, 
when the committee was organized and directed to explore the idea of 
assembling a pool of questions for the use of bar examiners. 


That committee reported at the Boston meeting with a plan or 
program for soliciting questions from the examiners of various states 
and from the law schools, digesting those questions in a catalogue and 
making that catalogue available to all examiners so they could order 
specific questions on any subject from the description in the catalogue. 


At that meeting the Conference authorized the committee to go 
ahead and made an appropriation of $10,000 for the first year. I am 
now reporting on our first eight months of activity because the work 
of the committee really started on December 11 last year when the 
catalogue was distributed. 

In those eight months 393 questions were ordered by examiners in 
29 different jurisdictions. This means that over half of the states have 
already found some use for these questions. 
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We have received questions contributed by seventeen states and 
ten law schools. The first catalogue that was distributed had a total of 


666 questions. 


The list of the 29 jurisdictions which have shown an interest in this 
program by ordering questions is quite diversified. It covers large 
states, as well as small, in all sections of the country, and in three island 
territories, namely:! Alabama, Arkansas, Florida, Hawaii, Idaho, IIli- 
nois, Iowa, Kentucky, Maine, Michigan, Minnesota, Mississippi, Mis- 
souri, Nebraska, Nevada, New Hampshire, New Jersey, New Mexico, 
New York, Ohio, Oregon, Pennsylvania, Puerto Rico, Tennessee, 
Texas, Utah, Virgin Islands, Washington, Wisconsin. 


The number of questions ordered has varied somewhat from month 
to month, as shown by the following tabulation: 


December ..... siadl haiti ies cmoeaniaiamaichdlaglaniaaaaiidiaet 60 
I cesta: iedccinecttianbiann sp ioilcaicdlicah teclaaaietanenmatabchaibeaiedal 123 
EEL ALT LE OO 46 
I iin de clad been teccninlalclacisacnil sas iiinbnlacadiiiiealcids 0 
Ir rere ren ones ee ee nre eee 40 
TITLE SONY nee tee et eR Oe a eR 31 
I flak cnanbiciih cli ici acne dh latala thea ticles 60 
SRE TEN SE Ne LSA RR OTE T LOE RO 33 
EE a ene ee ae eae eT 393° 


We find that the demand for questions is largely in the old standard 
subjects, although questions have been ordered on every subject 
listed in the catalogue except Municipal Corporations. The most 
popular subjects are Evidence (49), Real Property (32), Contracts 
(30), Equity (30), Corporations (28), Torts (27), Bills and Notes 
(23), Constitutional Law (22). A tabulation showing the subject 





‘After the Chicago meeting, questions were also ordered by Alaska and 
Delaware. Thus, during our first full year of operation, a total of 31 jurisdictions 
have ordered questions from the committee. 

“As of November 30, 1954, the total number of questions ordered from the 
committee during its first full year of operation is 577, broken down by months 
as follows: 


Total ordered prior to August............................393 
I SOS 28 cs hh aia 74 
EES 
Ee, 
NRT 33 

MR Steir eo 577 














matter of the questions ordered from the committee appears at the 
end of this report as Appendix I. 


The committee has tried diligently to find out whether the ques- 
tions and answers from the pool have proved useful to the ordering 
examiners. Reporting forms are attached to all questions distributed. 
When those forms are filled in and returned to us by examiners, we can 
tell what disposition has been made of the questions. So far, of the 
393 questions distributed from December to August, we have received 
reports on 153. Some lag is to be expected, of course, from the time 
the examiner orders the question to the time we get back his report on 
the disposition of the question. 


Of the 153 questions reported on, the returns indicate that 110 
have been used in original or modified form; the remaining 43 were 
not used for one reason or another. Only five of these 43 unused 
questions were reported to be intrinsically unsatisfactory; in the other 
38 cases, the examiner usually found the question too long or too 
short, or already had a question covering the same topic, or gave no 
reason for rejection. 


If one assumes that the questions not so far reported on are being 
used in the same proportion, it seems that examiners have actually 
used about seventy percent of the questions drawn from the commit- 
tee’s pool. Of course, it does not follow that the remaining thirty per- 
cent were intrinsically unsatisfactory questions, since the figures on 
reported questions suggest that most of them were rejected for other 
reasons. 


Although these figures, alone, seem to indicate a rather favorable 
reception of the Bar Examination Service questions, the committee is 
not certain whether they reflect the consensus of examiners through- 
out the country as to the usefulness of the question pool. Thus, we 
may not be correct in assuming that questions on which we have no 
reports are being used in the same proportion as questions for which 
we do. It is quite possible that, where an examiner fails to report on 
the questions he has received, he has not found them useful and 
merely feels constrained by a sense of politeness from reporting that 
fact. If so, the politeness is misplaced, for the committee really wants 
to know when questions are not satisfactory or useful, and why. 


We all want to assess the value of the program as a whole, and we 
cannot make an accurate assessment if unfavorable reports are with- 
held. If questions prove to be unsatisfactory, we want to hear about 
it so that we can eliminate them from later editions of the catalogue. 
You are the judges of the value of this program, and, if there is 
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criticism, either constructive or destructive, we want to hear it. It is 
only through the cooperation of the examiners throughout the country 
that this program can be developed and made useful. 

There have been quite a few indications that the program is helpful 
to some examiners. Examiners in seven states who ordered questions 
for their winter examination ordered again for their summer examina- 
tion. Moreover, nearly all the letters from examiners who have used 
the Bar Examination Service have expressed satisfaction with the 
program. I should like to read you excerpts from some of them. 


“The questions you send me are of great help as we have to prepare 
a lot of questions.” 

“In my opinion, the Committee’s program has much utility and 
should be encouraged. While it may take a little time I feel that its 
value to the examining process will become more generally recognized 
as the examiners come into the habit of utilizing the service.” 

“I have been asked by the Chairman of the Board of Bar Ex- 
aminers to notify you that we feel that you have made a splendid 
beginning in your project of assisting the bar examiners in the prepara- 
tion of their questions and briefs. We naturally believe that the work 
of your committee should be continued.” 

“I sincerely appreciate the service your Committee is giving in 
making questions available to bar examiners. It was a tremendous 
help to me. The questions sent were excellent.” 

“T have just returned from New York and have not had an op- 
portunity to grade the examination papers yet. However, I must say 
that I found the questions very valuable to me as a bar examiner. I 
have been on the Board now for three years and it is very easy to get 
into a rut regarding the type of questions propounded. Therefore, it 
is very refreshing to be able to review questions given by other bar 
examiners. I personally think that it is a fine thing and I hope that 
the service will not only be continued, but expanded.” 

“Because of the fact that we do not have secretarial or clerical 
assistance I think the Bar Examination Service could be of great 
assistance to me in getting new questions which could not be identified 
with questions previously asked. It enables us to get good compre- 
hensive questions which I find from my personal experience are some- 
what difficult to make up so that attention is drawn to the main points 
involved. At this point it is my opinion that the questions used this 
year were very helpful to me as an examiner, and had no startling 
effect upon the examination as a whole.” 

“We are very grateful for the opportunity we have had to use 
questions from the catalogue. The questions selected have turned out 
well in actual use.” 
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“The Bar of this State depends upon the voluntary and unpaid 
services of the lawyers who comprise the Examining Committee which 
has heretofore been its sole source of questions. We find that the 
Catalogue is a very valuable assistance to us in preparing the examina- 
tions and has immeasurably improved the quality of our examinations.” 


“The Bar Examination Service Committee questions met with a 
favorable reception from the law school faculties, as well as the ap- 
plicants. One of the Service Committee questions on Contracts was 
described by a professor at the University of Blank Law School as 
perhaps the best question on the entire examination consisting of 50 
questions. Three of our five examiners used Bar Examination Service 
Committee questions on our last examination and each member found 
them useful and was of the opinion that his set of questions was im- 
proved by their inclusion.” 


“The more use we make of the Bar Examination Service Com- 
mittee’s facilities, the more convinced I am that it is not only a worth- 
while project but is one which should be continued and which will, I 
am sure, become increasingly valuable to examiners throughout the 
country.” 


There has been only one unfavorable written comment, and I am 
going to read that to you. “I have not yet been able to make any use 
of the questions sent to me, I am sorry to say. My experience has been 
that questions from other states are not particularly helpful to the bar 
examiners of other states.” 


We checked our records when we got that letter and, so far as we 
can ascertain, this examiner never ordered any questions and we never 
sent him any. 


We have received several communications indicating that some 
examiners are under the impression that the catalogue, with its brief 
question digests, is all that we make available to examiners. We 
should like to have it generally known that the catalogue is designed 
merely to aid examiners in selecting the questions they want to order 
and that copies of the complete questions, with the contributors’ sug- 
gested answers, will be sent in response to any examiner’s order. As 
indicated in the instructions accompanying the catalogue, best results 
will generally be obtained if examiners order questions by their 
catalogue number. 


Some examiners have told us, however, that they have found the 
catalogue useful in itself, even though they have not ordered ques- 
tions from the committee. Some of the examiners have reviewed the 
digests in the catalogue on the subject matter in which they were 
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interested and have drawn questions themselves from the ideas sug- 
gested by the digests in the catalogue. This is a use which was not 
foreseen by the committee. 


Originally, for security reasons, the committee recommended that 
no state use more than fifteen questions from the catalogue on any one 
examination. Now, that more questions have come in, we have gotten 
out our second annual catalogue, with approximately 400 more ques- 
tions. With the new catalogue issued in December, our pool will con- 
tain over 1000 questions and we have safely raised the limit to twenty 
questions on each examination. 


We turn now to the other phase of the committee’s operation, the 
collection of questions for the question pool. The 666 questions that 
were made available to examiners in the 1953 catalogue represented a 
selection from a total of 832 questions contributed by ten states and 
nine law schools. Since November, 1953, when our first catalogue 
went to press, we have received further contributions of 714 questions 
from sixteen states and two law schools. A list of the states which 
have contributed to the program each year, with the number of ques- 
tions contributed, appears at the end of this report as Appendix II. 


It is interesting to note that more questions have been contributed 
by examiners in the second year than in the first. 


Last year nine law schools contributed 152 questions to our pool. 
This year two law schools sent us 9 questions. This is because the only 
solicitation of questions from law schools was made over a year ago. 
The solicitation was not renewed because we felt that the real burden 
of this program should fall on the examiners themselves and that we 
should have a reservoir of substantial contributions by examiners be- 
fore we solicited the law schools again. A tabulation of the contribu- 
tions by law schools appears at the end of this report as Appendix III. 


In addition to the questions listed in this tabulation, we received 
a hundred or more questions from Harvard Law School, without 
answers. If any examiners would like to try some of the questions 
used at Harvard Law School, with the understanding that they will 
have to prepare their own answers, we shall be glad to furnish them 
upon request. 


Our Chairman, Mr. Watts, made a suggestion in relation to the 
law schools that some of the examiners may wish to act upon. He sug- 
gested that, instead of a general solicitation of all law schools by the 
committee, as we did before, individual examiners might wish to 
request contributions from the law schools in their respective states. 
If this procedure could be followed, we would doubtless receive a 
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substantial number of law school contributions during the coming year 
without making a general solicitation. 


At this point, a word is in order as to the evaluation of questions 
sent in for use by the committee. Some of the examiners who have 
contributed questions may have wondered why some of their questions 
were not used. The fact that a question is not used does not necessarily 
mean that it is a poor question insofar as testing the ability of candi- 
dates goes. In many cases we have felt that otherwise satisfactory 
questions were accompanied by answers which were too sketchy to 
enable an examiner in another jurisdiction to feel secure in grading 
the answers. In many cases the contributors’ answers rest heavily on 
local statutory provisions. Also, we have reached a point where we 
have so many questions on certain issues—offer and acceptance prob- 
lems, for instance—that we feel that additional questions involving 
those issues should be of top-flight quality to justify including them in 
the pool. 


On the whole, now that a fairly substantial reservoir of questions 
has been developed, the committee is inclined to be rather more selec- 
tive with regard to contributions and to consider not only the quality 
of the questions themselves but also the potential usefulness of the 
answers to examiners in other jurisdictions. This is illustrated by the 
fact that 832 questions were contributed in 1953, of which 666 were 
digested in the catalogue, an average of 79 percent. In 1954, 714 ques- 
tions were contributed, of which 396 were digested in the catalogue, or 
an average of 55 percent. 


These remarks are not at all intended to discourage any one from 
making contributions. On the contrary, we are in great need of more 
good questions. We ought to have at least four or five thousand good 
questions in the pool within the next five years. 


The committee hopes that, as a result of more selective screening, 
the questions summarized in the 1954 Supplement to the catalogue 
will be even more useful than those that appeared in the 1953 catalogue. 


As you know, the committee has no facilities for re-writing the 
questions or the answers. We take the questions just as they were 
used, and the answers just as they were used, and, if the answer isn’t 
complete enough to be helpful, we haven’t the staff or the money to do 
the research that is necessary to make the complete answer that would 
be useful in more than one state. 

If more funds were available, we could expand our staff so that 
more complete and comprehensive answers could be provided for all 
questions. As of now, however, we really function as a clearing house 
by making available to all examiners the questions and answers that 
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have been used by the contributing state. I therefore hope that the 
examiners of each state, at the conclusion of each examination, will 
make it a habit to send in their best questions and answers to the 
committee, so that our pool of questions will progressively increase. 

There are a number of miscellaneous matters that should be men- 
tioned. As you have noticed, we copyrighted the 1953 catalogue. We 
have had requests from several libraries for copies, but have declined 
to comply, on the ground that we did not want any distribution of the 
catalogue to persons other than bar examiners. 

In the covering letter transmitting the 1953 catalogue, we sug- 
gested that any person who retires as a bar examiner pass on his copy 
of the catalogue to his successor in office. It was our thought that, in 
this manner, we could minimize the number of catalogues getting into 
the hands of unauthorized persons. We do not know the extent to 
which retiring examiners have followed this suggestion. We will mail 
a copy of the catalogue to any newly appointed examiner who has 
not succeeded in obtaining his predecessor’s copy. 

The cost of the program, I am pleased to report, is less than the 
amount appropriated by the Conference last year. As you know, 
this program is supported wholly by Conference funds and there is no 
charge to individual examiners for questions furnished by the com- 
mittee. 

The committee’s operations for the fiscal year July 1, 1953, to June 
30, 1954, cost the Conference $7,014.10. This sum included certain 
capital expenses, such as a photographic machine, spring binders for 
catalogues and office equipment. By the technique of photographing 
questions to make copies, we estimate that we have been able to save 
at least $2,000 per year which would otherwise have been required for 
retyping and mimeographing questions. Since our initial capital costs 
will not be repeated, we are expecting a reduction in that type of ex- 
penditure in the coming year. However, our principal costs, for legal, 
administrative and clerical assistance, will probably not be any lower. 
As far as the committee can foresee, its program will probably cost 
somewhere between sixty-five and seventy-five hundred dollars an- 
nually. 

I was impressed this afternoon when all three of the speakers 
spoke about the value of a statistical analysis of examinations. The 
fact is, however, that only two states requested a statistical report 
last year. One of these states this year requested an additional report 
on its last examination. 

I am pleased to report that all of our statistical studies have shown 
a very excellent record of performance by the bar examiners whose 
examinations were tested, Our committee is prepared to furnish ad- 
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ditional studies of this type to any state, without cost. This phase of the 
committee’s work will, in the long run, be almost as important as our 
question distribution program, and I hope that in the coming year 
more states will take advantage of this service.* 

Before I close, I want to express my appreciation for the splendid 
cooperation I have had from every member of our committee. I think 
I should also speak for the Conference and recognize our indebtedness 
to Professor Godfrey, who really carried the whole burden of this 
program. He has done most of the digesting and the administrative 
work. He has set up the catalogue, he handles all the correspondence 
and he has been doing a swell job. I don’t know how we could get 
along without him. 

I think you will all agree that our program has the intangible 
benefits that generally accrue from the exchange of ideas. In a sense, 
what the Conference has done here is to set up an agency to enable all 
of us to exchange ideas. The results of the first year of operation have 
tended to bear out the committee’s original view that such an exchange 
is of considerable value in itself, through increasing the general under- 
standing of bar examination problems. 


The committee is aware that its program is not perfect. Perhaps 
the chief imperfection lies in the lack of thorough documentation of 
the suggested answers to the questions in our pool. As pointed out 
during the panel discussion last August, it would require a great deal 
of professional time to do the research necessary to run down the law 
in all jurisdictions for every question we have in the pool. Perhaps 
at some future date we shall want to consider seriously the business 
of polishing our stock of questions and answers to the point where 
every question and answer are guaranteed as to validity. The commit- 
tee does not feel that such a point has yet been reached. We feel that, 
so long as examiners are willing to assist by contributing questions 
and reporting on their experience with the questions they receive, we 
shall be able to supply a reasonably helpful and satisfactory service 
at a relatively low cost. The committee will sincerely welcome any 
suggestions, critical or otherwise, that anyone may care to offer. 

CHAIRMAN Watts: Thank you, Mr. DeGraff, for your very en- 
lightening report about this part of the work. All of us who have had 
anything to do with this are extremely interested in it and, in fact, 
to the point, I think, of being enthusiastic about the possibilities of this 
service to the examiners in the various states. 

*Since this report was made, one additional state has requested such a sta- 
tistical study. The committee has now made studies of the correlation between bar 
examination grades and law school grades for three states, covering six different 
examinations. 
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I believe a motion would be in order pertaining to the appropria- 
tion for the coming year. I doubt that we need to include the continua- 
tion of the committee. It might be all right to include that in the 
motion, but I think the committee is a permanent committee unless 
there is some desire to discontinue it. 


CuHarLes L. Moore of Ohio: Mr. Chairman, I so move that the 
committee be authorized to continue and that we appropriate $7,500 
to continue the work for the ensuing year. [The motion was duly 
seconded and carried. | 


APPENDIX I. 
NUMBER OF QUESTIONS ORDERED F'RoM COMMITTEE 
(by Subject Classification) 


Dec. 1, 1953 Dec. 1, 1953 
to to 
Subject Aug. 15, 1954 Nov. 30, 1954 

Administrative Law ................ eae Oe ae REE Re 4 6 
ESTE SIE EI el eden acca ote RON cate Sonne 16 23 
Bills and Notes.................. s tiene eee news 23 36 
Community Property ..................................... wpa 2 2 
En SERPS eerie! aes Sanaa eee Ee 15 23 
Constitutional Law ............... = at Spolishasichas 22 33 
| penne Loe SN SS é, ; 30 53 
Corporations ...... ar cn tehepeneal 28 41 
Creditors’ Rights............................ ; 3 4 
0 Ee eae eee ee be 17 29 
EERE BARES race eee renee 1 1 
Domestic Relations ...... = SELLE 7 10 
REE pps hee. 30 40 
Evidence ............... een ee eee CR 49 67 
Federal Jurisdiction and Procedure....... 8 8 
Insurance ........... 2 4 
Legal Ethics................. ze : 1 3 
Municipal Corporations................ Seen SCAR TNT 0 1 
RI ar SRR Sree ne nae 9 13 
Personal Property .............. READE PRE corte ee 9 12 
Procedure ................ oe a ee 4 8 
Real Property ...................... esncascases 32 42 
EES ee ae Sin 3 esa en ee 8 9 
II es picietirseiceresieanites anieinicasen aes 9 9 
Statutory Construction.................. ae SAC 3 3 
Taxation  .......... Secs eiepeeras hoes ; eee 8 9 
Torts ...... PEO IN R RDS 28 a PERE Re | OY OO 27 43 
en Ste Sch ian! ee ES ne on ne eRe eee 6 8 
Wills, Succession & Estate Administration... 14 19 
ee IN oo nck arenas ; 6 18 


PR SARTRE neat waseaeel 577 














APPENDIX II. 
QUESTIONS CONTRIBUTED By EXAMINERS 


Length of 

State 1953 1954 Question 
Anonymous ................... : ctekises ae 0 Short 
eae aeenenaes .... 169 59 Long 
Florida (See App. III).. : ~ * 32 Short 
ooo. a, 40 Mixed 
Hawaii ............... bw cea aucemaeeeen Taam 106 Medium & short 
ee ee ee Meee eee: 26 Medium & short 
a = z sca eceace ce 2 Short 
Maine  ...... me 20 Short 
Michigan ...... eas NT Se 6 Medium 
Nebraska ................ Se cane aol care ae rena 96 48 Short 
I naan ons ne , ce, 184 Medium & short 
a sip a ase eee 103 Long 
BN iescicescects Neate : eee ee tanec a 9 Medium 
Pennsylvania ...... bes SE 9 Long 
SSSA eae ee ee, 32 Short 
Washington ................. Dene oe 17 Medium & short 
RUINS Scala eas 0 12 Medium & short 


Total...... faite hectares 680 705 


APPENDIX III. 
QUESTIONS CONTRIBUTED By LAw SCHOOLS 


Length of 

School 1953 1954 Question 
Albany Law School, Union University.................. 1 1 Long 
Mar A nace 134* 0 Short 
I I ons ie eens 10 0 Long 
Northeastern University................0...2..20.2.-.-.-. reba 2 0 Long 
University of Notre Dame...........2.2.2..2.....:.:eece-e+ 1 0 Medium 
University of Washington...... Ce eer een eee Pe 1 0 Long 
Washington University .......00..02020.0.0.0.eececeeeceeeeeees 1 0 Long 
Western Reserve University............00020000.0200-...-.--- 1 0 Long 
University of Virginia................ scctiateap ea tiieeadtes 0 8 Short 
College of William and Mary................................-.-.- 1 0 Long 

Total... Latcis otectastises Gade aca oe - ad 


*Contributed under a joint program of the Florida Board of Law Examiners 
and the College of Law of the University of Florida. 
**This total does not include questions contributed by Harvard Law School, 
which are available from the committee without suggested answers. 
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A Fan(?) Letter to James E. Brenner 


Deer Mr. James Brenner 


Read your recomendations of the legel profesionel requeirements. 
I am a bartender, or a beer jugler by profession and you will be sur- 
prised how the public comes to the bartender for legel advice and on 
other important matters. You see we are all cut out for something 
or individualy speaking we are all gifted in certain lines. Some make 
expert safe krackers, others who got the gift of gab will make good 
sailsman, lawyers, or preachers. Its got to be in you and if you aint 
got it in you all the 3 years course of legel study at an acredited legel 
school won’t make you a good lawyers—but just an average shyster 
who’s got a hard grind getting bye. Beware of those California lawyers 
—especially the hungry lawyers. Well that holds true with other pro- 
fessions as well. I just can’t see your program. Also you mensioned 
about the Barber College giving a 1000 hour course—Why all that 
education when all that’s necessary is to be able to dab a little soap 
on a geezer’s mug and start shaveing away or clipping off the crop of 
redundent heir. Like I have studied in Blackstone—I object to your 
proposision because, its redundent, incompetent, irelevant, and ima- 
terial to the issue. 

(Signed) John Blank 


P.S. I’m privately studying law and I have completed the following— 
(1) Constitutional law 
(2) Contracts—Agreements 
(3) Agency, Torts, Damages 


In time I'll finish the whole works winding up with an LL.B. degree 
and expect to pass the bar with flying colors. 


A Tale From Texas 


At our last examination here in June, one of our examiners, who 
is rather young, was entering the capitol building the second day of 
the examination, when one of the applicants walked up to him and 
asked: “How did you do on the examination yesterday afternoon?” 
The examiner answered: “All right.” The applicant then said: “How 
in the h--- do you know you did all right?” The examiner answered: 
“T gave the examination.” 


—H. P. STEINxE, Secretary 
Texas Board of Law Examiners 
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